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STATE OF MICHIGAN - MIDLAND COUN
SCOTT |, HAINES, HEGISJEF{ CF DEEDQ‘

RECORDE
04/28/2005 9:15:14 AM

DECLARATION OF RESTRICTIONS
COUNTRYSIDE ESTATES

. THIS DECLARATION OF RESTRICTIONS is made as of this / 5::“3' day

of 4'{: i@ﬁi % , 2005 by SBI Limited Partnership, a Michigan limited partnership,
whose dddress is 4665 Dobie Road, Suite 130, Okemos, Michigan 48864 and Donald H. Gaffke
and Kathleen P. Gafike, husband and wife, whose address is 3603 Dublin Avenue, Midland,
Michigan 48640 (collectively, “Declarant”), pertaining to the plat of Countryside Estates.

WITNESSETH:

WHEREAS, Declarant is the owner of the Countryside Estates Subdivision
legally described as follows: .

Countryside Estates, part of the Southeast % of section 12, T.14N.- R.1E.,
City of Midland, Midland County, Michigan, described as:

Beginning 3.00°-36’-44”W., along the East section line, 997.65 feet from
the East % comer of said section 12; thence continuing S.00°-36°-44"W
along said East section line, 337.26 feet to the South one-eighth line;
thence N.89°-12°-24"W , along said South one-eighth line, 1325.99 feet to
the East one-eighth line; thence N.00°-29°-12”E., along said East one-
eighth lne, 330.87 feet; thence S.89°-28°-58"E., 1326.71 feet back to the
point of beginning.

WHERKEAS, Declarant desires all lands within Countryside Estates to be subject
to certain land and building use restrictions as hereinafier set forth.

NOW THEREFORE, Declarant hereby declares and establishes the following
restrictions upon all lots within Countryside Estates and upon all present and future owners and
occupants of such lots.

DEFINITIONS
“Plat” means the plat of Countryside Estates, according to the nlat thereof

Lo,
recorded on A@-r | 9%, 2004 at Liber (3 of Plats, Pages é*’vz_ 0 {f , Midland
County Records.
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2. “Floodplain Area” means the area of the Plat at or below 616.5 N.G.V.
Datum as shown on the Plat, and labeled “FLOODPLAIN ARFEA™ The elevation of the contour
defining the floodplain limits is shown on the Plat and labeled “Floodplain Contour as
established by the Department of Environmental Quality, 616.5 N.G.V. Datum.”

FLOODPLAIN RESTRICTIONS

3. No filling or occupation of the Floodplain Area will be allowed without
prior written approval from the Michigan Department of Environmental Quality. Any building
used or capable of being used for residential purposes or occupancy on Lots 10, 11, 12, 13, 14,
15,16, 17, 18, 19, 20, 21, and 22 shall comply with all of the following requirements:

a. Have lower floors, excluding basements, not lower than the elevation
defining the floodplain limits.

b. Have openings into the basement not lower than the elevation defining the
floodplain limits. ‘

c. Have basement walls and floors, if below the elevation defining the

floodplain limits, which are watertight and designed-to withstand hydrostatic pressures from a
water level equal to the elevation of the contour defining the floodplain limits following methods
and procedures outlined in chapter 5 for type A construction and chapter 6 for class 1 loads
found in the publication entitled, “Flood Proofing Regulations,” EP 1165 2 314, prepared by the
office of the chief of engineers, United States Army, Washington, D.C., March 1992. Figure 6
on pagel4-5 of the regulations shows typical foundation drainage and waterproofing details.
This document is adopted by reference and is available, at no cost, from the Department of
Environmental Quality, Land and Water Management Division, P.O. Box 30458, Lansing,
Michigan 48909-7958, or Department of the Army, Corps of Engineers, Publications Depot, 890
S. Pickett, Alexandria, Virginia 22304.

d. Be equipped with a positive means of preventing sewer backup from
sewer lines and drains which serve the building,

e. Be properly anchored to prevent floatation.
4. _ These Restrictions shall run with the land, in perpetuity, and may not be
amended without approval of the Michigan Department of Environmental Quality.

] IN WITNESS WHEREOF, the undersigned have executed this Declaration of
Restrictions as of the day and year first written above.

[signatures on next page]
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By:
Keith L. Schroeder
Its:  President

STATE OF MICHIGAN
COUNTY OF _ LN 3\/@. 1

p g N

The foregoing instrument was acknowledged before me this [ S\H\ day of
ﬂ Nt » 2005 by Keith L. Schroeder, as President of Schroeder Builders, Inc., 2
gan corporanon as General Partner of SBI Limited Partnersh:lp, a Michigan anted

Partnersmp, for the Limited Partnership.
me

ey Lol ey / Notary Public.

leme County, Michigan
My Commission expires: _[1~713-06
Actingin _{.n j{;;_a m County, MI

(.

onald H. Gaffke
%M%%ﬂ@&
een P. Gaffke 7 \
STATE OF MICHIGAN )
h )
COUNTY OF Mad for@ )

The foregoing instrument was acknowledged before me this Q¥4 day of

Oarit 12005, by Donald H. Gaffe and Kathleen P. Gaffke, husband and wife.,
[




Drafted by and After
Recording Return to:

David E. Pierson

McClelland & Anderson, L.L.P.
1305 S. Washington Ave., Ste. 102
Lansing, MI 48910

(517) 482-4890

G:/fdocs/1200/C1212/M018/Floodplain Restrictions.doc
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7 Twelle.

Kakby A T Muello— Notary Public
“Iedlo L County, Michigan
My Commission expires: __9-6-08
Acting in G County, M1




T T J——

STATE OF MICHIGAN i
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SCOTT I HAINES, HEGIS{"JT%%N(?FC[%{’JE%EY

o MIDLAND

RE
05/17/2005 2:03:28 AM

COUNTRYSIDE ESTATES
FIRST AMENDMENT TO THE
DECLARATION OF RESTRICTIONS
- RECORDED APRIL 28, 2005
LIBER 1287, PAGES 172 TO 175, MIDLAND COUNTY RECORDS

THIS DECLARATION OF RESTRICTIONS is made as of this 10th day of
May, 2005 by SBI Limited Partnership, a Michigan Limited Partnership, whose address
is 4665 Dobie Road, Suite 130, Okemos, Michigan 48864 and Donald H, Gaffke and
Kathleen P. Gaffke, whose address is 3603 Dublin Avenue, Midland, Michigan 48640
(Collectively, “Declarant™), pertaining to the plat of Countryside Estates, recorded on
April 28, 2005 at Liber Q of Plats, Pages 64 to 66, Midiand County Records.

WITNESSETH:

WHEREAS, Declarant is the owner of the Countryside Estates Subdivision
legally described as follows:

Countryside Estates, part of the Southeast % of section 12, T.14N.- R.1E., City of
Midland, Midiand County, Michigan, described as:

Beginning S.00°-36°-44""W., along the East section line, 997.65 feet from the East
Y corner of said section 12; thence continuing S.00°-36°-44"W ., along said East
section line, 337.26 feet to the South one-eighth line; thence N.89°-12°-24"W,
along said South one-eighth line, 1325.99 feet to the East oné—eighth line; thence
N.00°-29°-12”E., along said East one-eighth line, 330.87 feet; thence S.89°-28°-
587E., 1326.71 feet back to the point of beginning. Containing 10.17 acres, 22
lots, two conservation easements, one outlot, and one storm water detention area.

WHEREAS, Declarant desires all lands within Countryside Estates to be subject
to certain land and building use restrictions as hereinafier set forth for the common
benefit of all owners of lots within Countryside Estates, X

NOW THEREFORE, Declarant hereby declares and establishes the following
covenants, conditions, restrictions, easements, and reservations upon all lots within
Countryside Estates and upon all present and fature owners and occupants of such lots, as
well as lots in any Contiguous Plats (as defined below) that SBI Limited Partnership as
Declarant chooses to develop within twenty (20) years from the date the Restrictions are

recorded.
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ARTICLE I
DEFINITIONS

As used in these Declaration of Restrictions, the following terms shall have the
meanings designated:

1, “Declarant” means SBI Limited Partnership, a Michigan Limited
Partnership and Donald H. Gaftke and Kathleen P. Gaffke, their successors and
assigns, provided, however, that the Gaffkes’ rights and obligations hereunder
shall automatically terminate at such time as they no longer own a lot within the
Plat. Until such time, any consent of “Declarant” required hereunder shall require
the consent of both SBI Limited Partnership and the Gaffkes.

2. “Homeowners’ Association” means the Michigan non-profit corporation
known as “Countryside Estates Homeowners® Association,” which is a
membership corporation established by Declarant.

3. “Architectural Control Committee” means the committee of the
Homeowners’ Association established by the Bylaws-of the Homeowners’
Association to implement and approve the architectural control provisions under
Article V of these Restrictions.

4, “Architectural Plans’ mean:

(a) Complete building plans including detailed architectural exterior design of
a residential dwelling, garages, decks, and porches and any buildings to be
detached from the res1dence,

{t) A plot plan showing the location of all building(s), driveways, sidewalks,
patios, decks, porches, bays, and chimneys, the elevations of top of foundations
and existing and proposed grade elevations for the entire lot; and

{c) Complete specifications covering the type and quality of interior and
exterior (including foundation) materials and color of exterior walls, trim,
porches, patios, decks and roofs.

5. “Common Property” means the common areas, common facilities and
equipment within the Plat, including the following common areas:
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()  Any apparatus or equipment, such as but not limited to, security lighting,
fences or signs installed by Declarant within the common areas shown on the Plat;
and

(b)  Any other property, facility, apparatus or equipment hereafter designated
by Declarant to be Common property.

. 6. “Homeowners’ Association Fund” means the monies deposited in a bank
account established by the Homeowners® Association to pay for the costs of
maintenance of the Common Property and other costs as detailed in these
restrictions.

7. “Contiguous Land” means: the lands bounded by Dublin Road,
Countryside Drive, Green Road and Tittabawassee River.

8. “Contiguous Plat” means any plat or plats developed by the Declarant
within the Contiguous Lands and made subject to these Restrictions.

9. “Cost of maintenance” means all costs associated with maintaining the
Common Property, including but not limited to, costs of insurance, taxes, utilities,
upkeep and repair.

10.  “Plat” means the plat of Countryside Estates, according to the plat thereof
recorded on April 28, 2005 at Liber Q of Plats, Pages 64 to 66 , Midland County

Records.

ARTICLE I
SAFETY PRECAUTIONS

Forty eight (48) hours before any grading or digging in the ground, all lot owners
must call Miss Dig at (800) 482-7171, and the underground wires, cables and
pipes will be located and marked. There are natural gas pipes, high voltage
electrical wires, phone wires and cables buried on lots, street right of ways and the

Common Property.
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ARTICLE III
ADMINISTRATION OF RESTRICTIONS

1. During the development stage of the Plat and the Contiguous Lands,
Declarant intends to retain control of the administration of these Restrictions.
Once development of the Plat and the Contiguous Lands is completed, or
substantially completed, Declarant intends to transfer administration of these
Restrictions to the Homeowners® Association. However, Declarant reserves the
right to transfer administration to the Homeowners’ Association at any time and
Declarant further reserves the right to retain administration of any portion of these
Restriction indefinitely. Prior to any transfer to the Homeowners’ Association,
Declarant reserves the right to transfer or assign its rights hereunder, in whole or
part, to any other person. Successors of Declarant shall antomatically accede to
all rights of Declarant under these Restrictions.

2. Should an owner of any lot within the Plat violate any of these
Restrictions, Declarant shall ‘have the right to undertake correction of the violation
and the costs incurred by Declarant in doing so shall be immediately due and
payable by the lot owner to the Declarant. In addition, a lien may be imposed on
the owner’s lot until payment is made, and the lien may be foreclosed in the
manner of the foreclosure of a mortgage under Michigan statutes.

ARTICLE IV
VARIANCE DETERMINATIONS AND APPROVALS

1.. Declarant shall have the right, in its sole discretion, to grant a variance
from any of these Restrictions to the owner of any lot.

2. Once the transfer of the administration of any Restriction has been made
by Declarant to the Homeowners’ Association, all determinations and approvals
required of Declarant under such Restrictions, and all variances therefrom
obtainable from Declarant, shall be obtained from the Architectural Control
Committee.
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3. All determinations, approvals and variances, whether from Declarant or
the Architectural Control Committee, shall be in writing and shall be obtained
prior to any act being undertaken which requires such determination, approval or
variance.

4. The granting of any variance or approval, or making of any determination,
shall not be construed as a precedent binding Declarant or the Architectural
Control Comrmittee to any other similar or identical variance, approval or
determination, and no action or inaction of Declarant or the Architectural Control
Committee shall be deemed a waiver of any of their rights hereunder.

5. In addition to the determinations and approvals required under this
Declaration, improvements to, and the use and enjoyment of, lots within the Plat
must be in conformance with applicable City of Midland ordinances.

ARTICLE V
ARCHITECTUAL PLANS

1. No building, fence, wall, basketball backboard or other structure shall be
erected, located or altered upon any lot within the Plat unless and until the
architectural features of such improvement as revealed by the Architectural Plans
have been approved by Declarant; provided, however, that this Article shall not be
construed to create any liability whatsoever on part of the Declarant to any lot

\.owner.

2. Architectural Plans shall be submitted to Declarant, who shall have thirty
(30) days following submission to either approve or reject them. If Declarant
does not approve or reject any plans within the thirty (30) day period, they shall
be deemed approved. If Declarant rejects all or any portion of any plans, the
owner shall resubmit them or portions of them, and Declarant shall have thirty
(30) days after resubmission within which to accept or reject them,

3. The extent of discretion reserved to Declarant in approving and rejecting
any plans is broad and will cover not only matters treated elsewhere in these
Restrictions, but other matters deemed by Declarant to be appropriate from time-
to-time, including considerations that are aesthetic and subjective, to assure a
proper mix, coordination and blending of building design, exterior material and
color treatments, and placements of houses on lots within the Plat.
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ARTICLE V1
BUILDING RESTRICTIONS

1. Only detached single family residences constructed on site shall be built in
the Plat, except that Declarant reserves the right to maintain, or permit other
builders to maintain, model homes within the Plat. Not more than one dwelling
per lot may be constructed.

2. Houses constructed on lots within the Plat shall have a minimum square
footage of finished floor space above street grade, excluding porches and garages,
as follows:
1 story 1500 square feet,
2 story 1900 square feet.
1 Y story 1700 square feet.
3. The minimum setbacks for houses (including garages, porches, decks,
patios, greenhouses, eaves, bays and chimneys) from the front, side and rear
lot lines shall be determined by City of Midland ordinance.

4, Roof pitches shall not be less than 6/12.

5. Garages shall be atfached, be a minimum of four hundred (400) square
feet and be designed for at least (2) cars. Driveways shall be concrete.

6. No structure of a temporary character shall be place on any lot.

7. No sign of any kind shall be displayed to the public view on any lot
except one professional sign of not more than one (1) square foot for home
businesses and/or one sign of not more than six (6) square feet advertising the
property for sale or rent. However, Declarant may erect larger signs to

. promote the sales of lots.

8. No fence, wall, hedge or shrub planting which obstructs sight line at
elevations between two (2) and six (6) feet above the roadways shall be placed
or permitted to remain on any corner lot within the triangular area formed by
the street property lines and a line connecting them at points twenty five (25)
feet from the intersection of the street lines, or in the case of a rounded
property corner, from the intersection of street property lines extended. The
same sight line limitations shall apply on any lot within ten (10) feet from the
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intersection of a street property line with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such distances of such
intersections unless foliage line is maintained at sufficient height to prevent
sight obstruction. Lot owners are hereby put on notice that current City of
Midland ordinances may contain more restrictive provisions governing the'
placement of obstructions near roadways and intersections.

Each lot, including the area between front lot line and the curb, shall be
landscaped within four (4) months from occupancy of the dwelling. For
purposes of the preceding sentence, the months of November through March
shall be excluded form calculation of the four (4) month period.

The final grade of a lot may not be changed from the grading plan
without the approval of the Declarant. No structure, planting or other material
shall be placed or permitted to remain which may damage or interfere with the
drainage plan of the subdivision or which may obstruct or retard the natural
flow of water over any lot or prevent the proper grading and blending of
adjoining lots to further the drainage plan.

There shall be no outdoor storage of mobile homes, motor homes,
house trailers, campers, boats or other recreational vehicles on a lot or street
within the Plat. Also, commercial vehicles [arger than % ton pickups or
trailers are not allowed to be stored on a lot or street. “Storage” is considered
anything over forty eight (48) hours in any one week.

Detached storage buildings are prohibited.

Solar collectors and satellite dishes or any other devices or equipment
erected either on the exterior of a dwelling or detached therefrom and
designed for the production of energy for heating or cooling or for any other
purpose shall be permitted only upon approval of the Declarant.

Fences are limited to rear yards and may not extend nearer the street
than the rear corner of the building nearest the side lot line or the side street in
case of a corner lot. Any wood fence must be sealed, stained or painted. All

- fences must be properly maintained including the finish and structural

15.

integrity. Both sides of a fence must be equal in appearance. Chain link or
wire fences are prohibited. Lot owners are hereby put on notice that current
City of Midland ordinances may contain more restrictive provisions regarding
fences,

Any trees being planted in street right-or-way must be in
compliance with the City of Midland standards.
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ARTICLE VII
SUBDIVISION OF PLATTED LOT

No lot shall be subdivided without the prior written approval of
Declarant and City of Midland.

ARTICLE VIII
DAMAGED OR DESTROYED BUILDINGS

Any dwelling on any lot within the Plat which may.be damaged or
destroyed by fire, windstorm or from any other cause, shall be repaired, rebuilt, or
torn down and all debris removed and the lot restored to a sightly condition with
reasonable promptness. Declarant may enter on any lot where an excavation,
foundation, or uncompleted house has been left without substantial and
continuing building progress for more than three (3} months and cause such
excavation or foundation to be filled or removed, or such uncompleted house to
be demolished, the expense thereof shall be immediately due and payable to
Declarant by the lot owner and shall become a lien on the property, which liens
may be foreclosed in the manner of the foreclosure of a mortgage under Michigan
stafutes.

ARTICLE IX
APPEARANACE OF LOTS AND BUILDINGS

The owners of all occupied lots within the Plat shall keep their lot
Landscaped and maintain their structures in good repair, consistent with the high
standards of the development in the Plat. Prior to construction of a dwelling on.
any lot, the owner shall keep and maintain the lot in a sightly condition consistent
with the high standards of the development in the Plat, causing weeds and other
growth to be cut. Notwithstanding the foregoing, it shall be the obligation of
every lot owner to prevent the accumulation of rubbish and debris on his or her lot
at all times, including periods of construction.

10
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ARTICLEX
HOMEOWNERS’ ASSOCIATION

Declarant has established the Homeowners’ Association, Copies of the
Articles of Incorporation and Bylaws of the corporation, which specify the powers
and obligations of the corporation, voting rights of its members and administrative
structure of the corporation, shall be given to each lot owner by Declarant prior to
or at closing on the sale of each lot by Declarant. :

ARTICLE X1
OWNERSHIP AND MAINTENANCE OF COMMON PROPERTY

L. Ownership of the Common Property as of the date hereof is vested
in Declarant. Declarant shall maintain and shall retain ownership and
control of the Commeon Property until such time as Declarant determines it
advisable to transfer ownership to the Homeowners’ Association. The
costs of maintenance shall be spread equally among lot owners in this Plat
and any Contiguous Plat. Costs of maintenance under this article shall be
paid and assessed under assessment procedures and formulas established
under Article X1I.

2. The costs of maintenance of any Common Property in any
Contiguous Plat designated by the Declarant shall be assessed against
owners of lots within this Plat, as well as the owners of lots within the
Contiguous Plat under the assessment procedures and formulas established
under Article X11.

ARTICLE X1I
ASSESSMENT PROCEDURES

Agsessments for the cost of maintenance of Cornmon
Property and all other Association expenses, including, but not
limited to, insurance, maintenance of islands within dedicated
streets, and maintenance of the entrance signs shall be assessed
equally to all lot owners. This assessment shall be based on the

11
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total estimated cost of items covered by this paragraph. If during
any year the total accumulations. from the assessments are not
sufficient to pay the costs to be assessed under this paragraph,
supplemental special assessments may be made.

Assessments and supplemental assessments within this
Article shall be determined by the Declarant until such time as it
shall assign such responsibility to the Homeowners’ Association,
in which case, said amount shall be determined by the
Homeowners’ Association’s Board of Directors. Notice of the
annual assessment shall be sent to owners of the lots by mailing
said notice to their last known address. It is anticipated that annual
assessments shall be determined in November of each year and
billed by December 15® in each year; however, failure to timely
assess shall not invalidate and otherwise valid assessment.

All assessments under this Article shall be due in full
within thirty (30) days of mailing. Any assessment not paid when
due shall accrue interest from the due date at such lawful rate as
established from time to time by Declarant, and shall become 2 lien
on the ot in question until paid. Such lien may be foreclosed by
Declarant in the manner prescribed for the foreclosure of
mortgages under Michigan statutes.

Assessments shall commence with the calendar year 2006.

Assessments shall be made without regard to whether a lot
is improved or unimproved.

Declarant reserves the right to transfer any part or all of the
responsibility for maintenance of the Common Property to the
Homeowners’ Association and upon such transfer, the
Homeowners’ Association shall be bound to assume the
responsibility for maintenance of such items. Upon transfer,
assessments for these items shail be made by the Homeowners’
Association, on the basis described in this article, and the
Homeowners® Association shall make determinations reserved to
Declarant in this article as to the same.

12
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ARTICLE XIII
HOMEOWNERS’ ASSOCIATION FUND

1. The Homeowners’ Association shall establish and maintain the:
Homeowners’ Association fund.

2. Contributions to the Homeowners® Association Fund shall be made
by each lot owner within the Plat based on the assessment
procedures established under Article XI1.

3. The Homeowners’ Association shall account annually to all lot
owners within the Plat for receipts and expenditures from the
Homeowners’ Association Fund, and shall make the books and
records of these funds available for inspection at reasonable times
upon request,

4, Nothing herein shall be construed to prohibit the Homeowners’
Association from investing fund monies in certificates of deposit,
treasury bills or like instruments, and all interest from such
investments, and any interest from any bank account into which
assessments are deposited, shall inure to the benefit of the
Homeowners’ Association Fund. —

ARTICLE XXV
DURATION, TERMINATION AND AMENDMENT -

These Restrictions shall remain in effect for a texm of twenty five
(25) years from the date these Restrictions are recorded and thereafter,
these restrictions shall be automatically extended for successive terms of
ten (10) years each unless at least one (1) year prior to the expiration of
the original term or of any renewal term they are terminated. Termination
shall be accomplished by recording with the Midland County Register of
Deeds an Agreement of Termination executed by the owners of two-thirds
(2/3) of the lots in the Plat.

These Restrictions may be amended by Declarant at any time until
it transfers all of its rights hereunder to the Homeowners® Association.
‘When such event occurs, or if prior to that time by recorded instrument,
Declarant grants amendment powers to the Homeowners’ Association,

13
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these Restrictions may then be amended by the Homeowners’ Association
as then constituted, by at least eighty percent (80%) of the voting members
of the Homeowners’ Association. The term “amend” means the
modification or deletion of any restriction, or the imposition of any
additional restriction. PROVIDED, HOWEVER, the restrictions shall not
be amended by the Homeowners’ Association in any manner to impair any
rights or obligations of Declarant.

ARTICLE XV
PARTIAL INVALIDITY

Should any provision of these Restrictions, or portion thereof be desmed
invalid, the validity of the remainder shall not be impaired.

ARTICLE XVI
ENFORCEMENT

These Restrictions may be enforced and any violation thereof enjoined by
Declarant as long as Declarant retains any rights hereunder, and by the
Homeowners’ Association after such time as Declarant transfers all of its rights
hereunder to the Homeowner’s Association,

14
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IN WITNESS WHEREOF, the undersigned has executed this Declaration of
Restrictions as of the day and year first written above.

SBI LIMITED PARTNERSHIP

By: SCHROEDER BUILDERS, INC.
General Partner

By: KPX% ﬂwfmw&

Keith 1. Schroeder
Its: President

STATE OF MICHIGAN

el S

COUNTY OF Ihj ham

The foregoing instrument was acknowledged before me this _[nTH  day of
Yav , 2005 by Keith L. Schroeder, as President of Schroeder Builders,

Inc., a Michigan corporatmn as General Pariner of SBI Limited Partnership, a Michigan
L1m1ted Partnership, for the Limited Partnership.

Lo Rtk

Penny L./Wisinski ..Notary Public
Lnahdm County, Michigan

My Commission expires: (, - 27— bl
Acting in ihﬁ hg m County, MI

15
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TTonald H. Gaffke
%S&@ﬂérb\,\jfm (P @ allyf:
Kathleen P. Gaftke

STATE OF MICHIGAN )

)
COUNTY OF WMudlind )

The foregoing instrument was acknowledged before me this | 3m day of

™ Qg , 2005 by Donald H. Gaffke and Kathleen P. Gaffke. H/w

e g atle
. €L Notary Public
Mudfad County, Michigan
My Commission expires:_9-(-0F .
Actingin_Mudbo~d County, MI

Drafted by and after
Recording return to:
dehrocder Homes
4665 Dobie Road
Suite 130

Okemos, M1 48864
(517) 349-0560

(7/16/2004declaration-of-restrictions

16
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MICHIGAN - MIDLAND COUNTY
SR LA OF M ES REGISTER OF DEEDS
MIDLAND RECORDED
o 08/02/2006 3:17:13 PM

SECOND AMENDMENT TO
DECLARATION OF RESTRICTIONS

ADDING COUNTRYSIDE ESTATES NO. 2

THIS SECOND AMENDMENT O ECLARATION OF
RESTRICTIONS is made as of this = [@?-- day of , 2006 by SBI
Limited Partnership, a Michigan Limited Partnership, whéée S is 4665 Dobie Road,
Suite 130, Okemos, Michigan 48864, pertaining to the plat of CBuntryside Estates No. 2.

WITNESSETH:

WHEREAS, Declarant previously recorded a Declaration of Restrictions
for Countryside Estates (the “Declaration™), which Declaration was recorded with the
Midland County Register of Deeds on April 28, 2005 at Liber 1287, Page 172;

WHEREAS, the Declaration of Restrictions was previously amended by a
First Amendment to the Declaration of Restrictions which was recorded with the Midland
County Register of Deeds on May 17, 2005 at Liber 1290, Page 1; '

WHERFEAS, Declarant has recorded a plat for the second phase of the
subdivision which is known as Couniryside Estates No. 2 and is legally described as
follows:

Countryside Estates No. 2, Part of the Northwest Y% of the
“Southeast V4 of Section 12, T.14N-R.1E., City of Midland, Midland
County, Michigan, Described as: Beginning N.39°-29°-37W.,
along the East-West One- Quarter Line, 1460.90 Feet from the
East 4 Corner of said Section 12; thence continuing N.8§9°-29’-
37"W., along said East-West One-Quarter Line, 364.00 Feet;
thence S8.00°-29°-12"W., Parallel to the East One-Eighth Line,
660.00 Feet; thence N.8§9°-29°-37"W., Parallel to said East-West
One-Quarter Line, 104.02 Feet; thence S.00°-21°-30"W., 665.27
Feet to the South One-Eighth Line; thence S.89°-12°-24”E,, along
said South One-Fighth Line, 598.54 Feet to the East One-Eighth
Line; thence N.00°29°-12"E., along said East One-Eighth Line
and the West line, extended, of Countryside Estates as recorded in
Liber Q of Plats on Pages 64-66, Midland County, Michigan
Public Records, 668.27 Feet; thence N.89%-29*.37"W., Parallel to
said East-West Ope-Quarter Line, 132.00 Feet; thence N.00°-29°-
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12”E., Parallel to said East One-Eighth Line, 660.00 Feet Back to
the Point of Beginning; and

WHEREAS, Declarant desires all lands within Countryside Estates No. 2
to be subject to the land and building use restrictions set forth in the Declaration, as
amended. '

NOW THEREFORE, Declarant hereby declares and establishes that all

lots within Countryside Estates No. 2 shall be subject to the Declaration, and the
Declaration shall be amended as follows:

1. Article L, Paragraph 1 of the Declaration is hereby amended to read

as follows:
“Declarant” means SBI Limited Partvership, a Michigan limited
partnership
2. Article I, Section 10 of the Declaration is hereby amended to read
as follows:

“Plat” includes both the plat of Countryside Estates according to the plat
thereof recorded on April 28, 2005 at Liber Q of Plats, Pages 64 to 66,
Midland County Records, and the plat of Countryside Estates No. 2,
according to the plat thereof recorded on July 14, 2006 at Liber Q of
Plats, Pages 69 to 70 , Midland County Records.

3. Al other terms of the Declaration not expressly amended hereby
shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned has executed this Second
Amendment to Declaration of Restrictions as of the day and year first written above.

SB1 LIMITED PARTNERSHIP, a
Michigan limited partnership

By: SCHROEDER BUILDERS, INC.,
a Michigan corporation

Its: General Partner

By: '
Keith L, Schroeder

Its: President
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- Acknowledged before me in Ingham County, Michigan, on
BYIVIEE-Y , 2006, by Keith L. Schroeder, as president of
Schroeder Builders, Inc., a Michigan corporation, as general partner of SBI Limited
Partnership, a Michigan limited partnership, for the limited partnership. '

sz}i‘éésﬂmgﬂe;@

Terri L. Holmgren

Notary Public

Clinton County, Michigan

My Commission Expires: 11-13-06
Acting in Ingham County, Michigan

Drafted by and after
recording return to:

Gail A. Anderson, Esq.
MeClelland & Anderson, L.L.P.
1305 South Washington Avenue
Suite 102 |

Lansing, Michigan 48910

(317) 482-4890
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